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The months of April and May are usually a time to budget for the whole year.   The 
activities for the whole year are planned with an estimate of expenses required.  But 
I have always believed that one has to think of innovative ways to advance the 
cause of Fair Practices. We began with our maiden CFBP Corporate Governance 
Summit 1.0 where I was ably assisted by our West Bengal Chapter-head and 
Executive Committee Member Kavita Agarwal to put things together. Our 
Kolkata-based Invitee Members Anupriya Chowdhary and Nidhi Karnani added 
their bit alongside our Executive Committee Member Sonal Choraria and make the 
Event a comprehensive success with over 200 people as audience. 

 My views on seven steps for Atmanirbhar Bharat suggested by our Prime Minister 
in the form of an article has been carried in the Business India in addition to a 
jointly authored one with our Advisory Board Member Aparna Roy on private 
sector participation in tackling pollution. Hope you enjoy reading both of them. 
Also, an interesting article by our regular contributor Advisory Board Member 
Jagdeep Kapoor enlightens us on strategies to increase the growth despite tough 
times. Our Invitee Diana Mehta and I have co-authored a piece on the Euthanasia 
Judgement delivered by the Supreme Court, which is a good read.

It is not often that I truly revel and cherish occasions or meetings. One of those 
heart-swelling moments is an exclusive Invite followed by a one-to-one meet (on 
May 22) with the world-famous apostle of peace - Gurudev Sri Sri Ravi Shankar - 
to celebrate the 45th Anniversary of the Art of Living Foundation and his 70th 
Birthday. World leaders including the Indian cognoscenti and movers and shakers 
had preceded and would surely follow after my exclusive meeting as the 
celebrations continue. Having extended a personal invite to Gurudev (with a letter 
and Titans Coffee-Table Book) to be the Chief Guest / KeyNote Speaker at our 
CFBP JB Awards in March 2027, it was a pleasure to discuss many other things 
with the enlightened soul.  His acknowledging and deliberating upon Payal’s 
meditation experiences with the Art of Living courses was enriching.  To receive 
the “45 Years of Impact” Book chronicling his vast contribution to the many causes 
world-over, a Shawl and a golden insignia was blissful. To top it all, post-meeting 
when the Secretariat gathered that my face looked familiar to the one that comes 
often on the National Debates, they asked for my Byte on my experience about the 
entire sprawling Ashram (as Payal and I had stayed overnight) and made me write 
my thoughts on their Memories Logbook!

On 11th May, it was indeed both a pleasure and privilege to be present at the NSCI 
Dome and witness, what was once in a lifetime Event - the celebration of “Bajaj 
100 Years.”  The top corporate captains, politicians (Smriti Irani, Anurag Thakur, 
Piyush Goyal, Aditya Thackeray and Supriya Sule) and other Achievers - 
Businessmen, Lawyers, Doctors, Health Experts, Film, TV and Media personalities 
alike in attendance added gravitas to the occasion.  A century of service to humanity 
indeed comprising of benevolent business, diverse philanthropic initiatives, 
constant innovation - all measured not just by scale but how many countless lives 
have been touched!!  With each Bajaj family member gracing the stage and a short 
film directed by Raju Hirani where A.I. resurrected Jamnalal Bajajji and Mahatma 
Gandhiji performed to encapsulate the 100 years was simply fantastic.  With 
Wizcraft managing at the helm, soulful music by Grammy Award Winner Ricky 
Kej and voice-over by Kabir Bedi, Shekhar Bajajji’s closing speech as the Patriarch 
of this illustrious family invited us all to a sumptuous dinner followed by a 
commemorative take-home hamper.

I believe that one has to work every single day to get to a certain stature. And at 
CFBP, since eight years at the helm, I have ensured that I do so daily for at least 
some time. I end with a quote from that great American self-help and thought 
leader,

                 Success is the sum of small efforts, repeated day-in and day-out.

                                                                                             Robert Collier

SWAPNIL S. KOTHARI
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THE FINAL JUDGEMENT –
SUPREME COURT’S SALVATION

In the intricate tapestry of constitutional law, there are rare 

moments when certain judicial pronouncements 

transcend legal interpretation and analysis and speak to 

the deepest experiences of human su�ering and dignity.  

The recent rea�rmation and streamlining of the 

jurisprudence on passive euthanasia and living wills by the 

Hon’ble Supreme Court of India in Harish Rana v. Union of 

India & Ors. (2026) marks such a pivotal moment.  It is a 

testament to our Constitution that 

not only governs but also 

empathizes by applying its 

principles to the most challenging 

aspects of human existence - such 

as the right to a digni�ed end.  

Shaped by judicial sensitivity and 

courage, this judgment is a beacon 

of hope for countless individuals 

and families grappling with the unbearable anguish of 

prolonged, irreversible su�ering, o�ering clarity and 

compassion where there were once only legal ambiguities 

and procedural entanglements. Justice J. B. Pardiwala, 

while pronouncing the verdict, became visibly emotional 

and teared up as he recounted the life of the patient, a 

“bright young boy” before fate reduced him to a prolonged 

state of unresponsive existence. This was not a display of 

weakness, but a raw and powerful moment that served as 

a compelling reminder of the human weight that 

constitutional decision making carries. 

Article 21 and the Right to Digni�ed Life and Death
At the very core of this judicial evolution lies Article 21 of 

the Constitution of India, the sacrosanct guarantee, that 

no person shall be deprived of life or personal liberty 

except according to procedure established by law. Over 

decades, the Apex Court has meticulously infused Article 

21 with substantive meaning, expanding its ambit far 

beyond mere biological survival to encompass dignity, 

autonomy, and the fundamental right to make deeply 

personal choices. The question that has long troubled 

Courts, however, is whether this expansive right extends to 

the manner in which one approaches death, particularly in 

cases of irreversible illness and prolonged, unbearable 

su�ering. This demands a delicate balance between the 

sanctity of life and the individual's right to autonomous 

choice, particularly in circumstances, when terminal illness 

transforms life into an experience of permanent su�ering 

rather than meaningful living. The Court has consistently 

held that the right to life is not merely an animalistic 

existence, but a right to live with dignity, and therefore by 

extension, to die with dignity.

The Judicial Trajectory: Evolution 
of the Right to Die with Dignity
The Court’s journey on this complex 

yet sensitive question has neither 

been direct nor easy, re�ecting the 

moral, ethical, and societal 

dilemmas inherent in the subject 

matter as per the prevailing climes 

and times. Initially, in P. Rathinam v. 

Union of India, a two-judge bench took the progressive 

view, that the right to life included the right not to live, 

consequently striking down Section 309 of the Indian 

Penal Code (attempt to commit suicide) as 

unconstitutional.  The Court reasoned that if the right to 

life (Article 21) encompasses living with human dignity, it 

must logically, also include the right to end one’s life, when 

that dignity is irrevocably lost or life becomes an 

unbearable burden bereft of meaning.

This position, however, was short-lived. In Gian Kaur v. State 

of Punjab, a Constitution Bench decisively overruled 

Rathinam, holding that the right to life does not inherently 

include the right to die. The Court a�rmed that the right to 

life is a natural right to live with dignity, not to prematurely 

end it. Yet, signi�cantly, the Court introduced a crucial 

nuanced distinction, observing that the right to die with 

dignity may indeed be a part of the right to life, particularly 

in the context of terminal illness or a persistent vegetative 

state where life has been stripped of its core human 

essence. This observation laid the foundational stone for 

future jurisprudence on passive euthanasia, distinguishing 

it from the right to commit suicide.

This seed of dignity, once planted, found fuller expression 

years later in Aruna Ramachandra Shanbaug v. Union of 

DIANA MEHTASWAPNIL KOTHARI
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India. In this deeply moving and tragic case, the Court was 

confronted with the harrowing condition of a nurse who 

had remained in a persistent vegetative state for decades. 

While declining to permit active euthanasia, the Court, for 

the �rst time, recognised passive euthanasia under strict 

judicial supervision, allowing the withdrawal of 

life-sustaining treatment in certain, narrowly de�ned 

circumstances. It was a cautious yet profoundly signi�cant 

step, one that acknowledged the moral complexity of the 

issue while attempting to balance individual autonomy.

However, it was the reasoning adopted by the 

Constitution Bench in Common Cause v. Union of India that 

re�ected a semblance of constitutional morality, when it 

emphatically held that the right to die with dignity is an 

intrinsic and inalienable facet of Article 21. More 

importantly, it recognised the legal validity of advance 

medical directives or “living wills,” enabling incapacitated 

individuals to specify, in advance, their wishes regarding 

medical treatment in situations where they may no longer 

be capable of expressing informed consent. 

The Recent Landmark Judgment: Harish Rana v. Union 
of India & Ors. (2026). 
Despite its progressive vision, the procedural framework 

laid down in Common Cause was often criticised as being 

overly complex, cumbersome, and impractical in its 

implementation. While it was undoubtedly 

well-intentioned, the requirement of multiple attestations, 

mandatory judicial magistrate involvement, and layered 

medical boards, rendered the right to execute a living will 

as an illusion obfuscated by red-tape, especially in urgent 

medical scenarios.  The very purpose of a living will as a 

tool for timely decision-making in critical moments, was 

being undermined by bureaucratic hurdles.

The Hon’ble Supreme Court’s recent judgment in Harish 

Rana, by simplifying the procedure for executing and 

implementing living wills, and by clarifying the roles and 

responsibilities of Medical Boards and attesting 

authorities, has e�ectively transformed a purely notional 

right into a workable reality. By ensuring that the 

Constitutional right to dignity in death does not remain a 

platform rhetoric or an abstract promise, the Hon’ble 

Supreme Court has rendered it an enforceable reality for 

those enduring irreversible su�ering, ensuring that their 

last wishes are respected without undue delay.

This recognition draws immense strength from earlier 

expansions of Article 21 in ground-breaking cases such as 

Maneka Gandhi v. Union of India, where the Court held that 

the procedure established by law must be just, fair, and 

reasonable, and from Justice K.S. Puttaswamy v. Union of 

India, which a�rmed the right to privacy as a fundamental 

right encompassing decisional autonomy. The recognition 

of living wills and passive euthanasia is, in many ways, a 

natural and logical extension of these same foundational 

principles espoused through the full panoply of our 

fundamental freedoms.  The Hon’ble Court, by insisting on 

strong medical and procedural safeguards (so that the 

withdrawal of treatment is a considered, voluntary, and 

well supervised decision) has meticulously crafted a 

system that respects individual choice while preventing 

potential misuse or exploitation of vulnerable individuals 

and the State’s inherent obligation to protect life.

Judicial Sensitivity and Societal Impact

In a society where conversations around death are 

frequently shrouded in cultural hesitation, emotional 

discomfort, and religious strictures, the Hon’ble Court has 

not shied away from engaging with the hardest questions 

concerning human su�ering and the right to a digni�ed 

exit.  It has articulated a law that is both principled and 

profoundly humane, one that does not reduce individuals 

to mere guinea pigs of medical intervention but, 

simultaneously recognises them as rights-bearing agents 

even in their most vulnerable and incapacitated state. For 

families standing at hospital bedsides, confronted with 

the anguish of watching a loved one endure lengthy 

su�ering, this ruling o�ers much needed clarity, 

alleviating the moral burden on grieving families.  For 

su�ering individuals, it o�ers reassurance that their voice 

and their wishes will not be lost, even when they can no 

longer speak for themselves. 

Conclusion

In carving out a more compassionate pathway for passive 

euthanasia and the implementation of living wills, the top 

Court has once again powerfully rea�rmed its role not 

merely as an adjudicator of disputes, but as a sentinel on 

the qui vive of human dignity in its fullest sense. And in 

doing so, it has reminded us that the true measure of a 

legal system lies not only in how it protects life, but also, in 

how it understands and respects its end. 

• • •
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The Court’s journey on this complex 

yet sensitive question has neither 

been direct nor easy, re�ecting the 

moral, ethical, and societal 

dilemmas inherent in the subject 

matter as per the prevailing climes 

and times. Initially, in P. Rathinam v. 

Union of India, a two-judge bench took the progressive 

view, that the right to life included the right not to live, 

consequently striking down Section 309 of the Indian 

Penal Code (attempt to commit suicide) as 

unconstitutional.  The Court reasoned that if the right to 

life (Article 21) encompasses living with human dignity, it 

must logically, also include the right to end one’s life, when 

that dignity is irrevocably lost or life becomes an 

unbearable burden bereft of meaning.

This position, however, was short-lived. In Gian Kaur v. State 

of Punjab, a Constitution Bench decisively overruled 

Rathinam, holding that the right to life does not inherently 

include the right to die. The Court a�rmed that the right to 

life is a natural right to live with dignity, not to prematurely 

end it. Yet, signi�cantly, the Court introduced a crucial 

nuanced distinction, observing that the right to die with 

dignity may indeed be a part of the right to life, particularly 

in the context of terminal illness or a persistent vegetative 

state where life has been stripped of its core human 

essence. This observation laid the foundational stone for 

future jurisprudence on passive euthanasia, distinguishing 

it from the right to commit suicide.

This seed of dignity, once planted, found fuller expression 

years later in Aruna Ramachandra Shanbaug v. Union of 

India. In this deeply moving and tragic case, the Court was 

confronted with the harrowing condition of a nurse who 

had remained in a persistent vegetative state for decades. 

While declining to permit active euthanasia, the Court, for 

the �rst time, recognised passive euthanasia under strict 

judicial supervision, allowing the withdrawal of 

life-sustaining treatment in certain, narrowly de�ned 

circumstances. It was a cautious yet profoundly signi�cant 

step, one that acknowledged the moral complexity of the 

issue while attempting to balance individual autonomy.

However, it was the reasoning adopted by the 

Constitution Bench in Common Cause v. Union of India that 

re�ected a semblance of constitutional morality, when it 

emphatically held that the right to die with dignity is an 

intrinsic and inalienable facet of Article 21. More 

importantly, it recognised the legal validity of advance 

medical directives or “living wills,” enabling incapacitated 

individuals to specify, in advance, their wishes regarding 

medical treatment in situations where they may no longer 

be capable of expressing informed consent. 

The Recent Landmark Judgment: Harish Rana v. Union 
of India & Ors. (2026). 
Despite its progressive vision, the procedural framework 

laid down in Common Cause was often criticised as being 

overly complex, cumbersome, and impractical in its 

implementation. While it was undoubtedly 

well-intentioned, the requirement of multiple attestations, 

mandatory judicial magistrate involvement, and layered 

medical boards, rendered the right to execute a living will 

as an illusion obfuscated by red-tape, especially in urgent 

medical scenarios.  The very purpose of a living will as a 

tool for timely decision-making in critical moments, was 

being undermined by bureaucratic hurdles.

The Hon’ble Supreme Court’s recent judgment in Harish 

Rana, by simplifying the procedure for executing and 

implementing living wills, and by clarifying the roles and 

responsibilities of Medical Boards and attesting 

authorities, has e�ectively transformed a purely notional 

right into a workable reality. By ensuring that the 

Constitutional right to dignity in death does not remain a 

platform rhetoric or an abstract promise, the Hon’ble 

Supreme Court has rendered it an enforceable reality for 

those enduring irreversible su�ering, ensuring that their 

last wishes are respected without undue delay.

This recognition draws immense strength from earlier 

expansions of Article 21 in ground-breaking cases such as 

Maneka Gandhi v. Union of India, where the Court held that 

the procedure established by law must be just, fair, and 

reasonable, and from Justice K.S. Puttaswamy v. Union of 

India, which a�rmed the right to privacy as a fundamental 

right encompassing decisional autonomy. The recognition 

of living wills and passive euthanasia is, in many ways, a 

natural and logical extension of these same foundational 

principles espoused through the full panoply of our 

fundamental freedoms.  The Hon’ble Court, by insisting on 

strong medical and procedural safeguards (so that the 

withdrawal of treatment is a considered, voluntary, and 

well supervised decision) has meticulously crafted a 

system that respects individual choice while preventing 

potential misuse or exploitation of vulnerable individuals 

and the State’s inherent obligation to protect life.

Judicial Sensitivity and Societal Impact

In a society where conversations around death are 

frequently shrouded in cultural hesitation, emotional 

discomfort, and religious strictures, the Hon’ble Court has 

not shied away from engaging with the hardest questions 

concerning human su�ering and the right to a digni�ed 

exit.  It has articulated a law that is both principled and 

profoundly humane, one that does not reduce individuals 

to mere guinea pigs of medical intervention but, 

simultaneously recognises them as rights-bearing agents 

even in their most vulnerable and incapacitated state. For 

families standing at hospital bedsides, confronted with 

the anguish of watching a loved one endure lengthy 

su�ering, this ruling o�ers much needed clarity, 

alleviating the moral burden on grieving families.  For 

su�ering individuals, it o�ers reassurance that their voice 

and their wishes will not be lost, even when they can no 

longer speak for themselves. 

Conclusion

In carving out a more compassionate pathway for passive 

euthanasia and the implementation of living wills, the top 

Court has once again powerfully rea�rmed its role not 

merely as an adjudicator of disputes, but as a sentinel on 

the qui vive of human dignity in its fullest sense. And in 

doing so, it has reminded us that the true measure of a 

legal system lies not only in how it protects life, but also, in 

how it understands and respects its end. 

• • •
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